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BARNSLEY METROPOLITAN BOROUGH COUNCIL 

 
This matter is a Key Decision within the Council’s definition and has been 
included in the relevant Forward Plan.  
 

REPORT OF THE EXECUTIVE DIRECTOR FOR PLACE 
TO CABINET ON 16 JUNE 2021 

 
Houses in Multiple Occupation – Article 4 Direction Confirmation 

1. Purpose of report 

1.1 The purpose of this report is to confirm the previously made Article 4 Direction 
to remove permitted development rights for conversion of residential dwelling 
houses into Houses of Multiple Occupation (HMOs). The Article 4 direction 
was made on 14th May 2020 and if the decision is made to confirm the 
direction the Article 4 Direction it will be confirmed on or after 23rd May 2021, 
thereby meaning planning permission will be required for all C3 
dwellinghouses in the borough to be converted to C4 HMO’s from the date the 
order is confirmed..  

2. Recommendations 

 It is recommended that: 

2.1 Cabinet confirms the Article 4 Direction appended to this report. 

3. Background 

3.1 The Article 4 direction was made on 14th May 2020. A copy of the report 
relating to the making of the direction is attached in Appendix A which covers 
the procedure and options considered. 

 
3.2 The report last year recommending the making of the order stated “that 

following considerations of any representations, if it chooses to do so, the 
Council will be able to confirm the Direction through a second report, which 
will be advertised. To ensure that the Council is not liable for any 
compensation claims relating to loss of permitted development rights the 
Article 4 Direction would come into force a year after notice of making the 
Direction is given.  The Direction would then come into force following 
confirmation unless the Secretary of State cancels or modifies it”. 

 
3.3 Following Cabinet’s decision to make the order, consultation was carried out 

for a 6-week consultation period from 22nd May 2020 until 3rd July 2020 as per 
the requirements of the Town and Country Planning (General Permitted 
Development) Order 2015, as amended. This included the publication of the 
Article 4 Direction in the local press, a copy of the direction placed on the 
council’s website and physical copies available for inspection upon request at 
the Councils offices. Consultation responses were permitted in a variety of 
ways including via electronic means and by postal representation. 
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3.4  This widespread publication of the making of the Article 4 direction not only 
gave interested parties and individuals the opportunity to submit 
representations, it also gave them a calendar year to plan their arrangements 
to ensure works are completed prior to the direction being confirmed. 

 
3.5 In response to the publicity, one written representation was received in 

respect of the making of the Article 4 direction which can be summarised as: 

 Borough wide seems excessive 

 Suggestion of concentration on specific areas where problems exist 

 Problems could be caused by works undertaken but not completed by 
the time the article 4 is confirmed 

 The Council needs a clear process on how conversions which are 
underway can be managed 

 Hope that extra funding will be given to deal with an increase in 
applications 

 Article 4 not to be used as a moratorium for HMO’s when affordable 
housing is in demand 

 
4. Response to consultations received  
 
4.1 The Council welcomes view from the community and stakeholders in respect 

of the making of the Article 4 Direction. The Council has considered a number 
of options regarding alternatives to a borough wide Article 4 direction, these 
included: 

 

 Doing nothing,  

 Introduce and confirm a borough-wide Article 4 Direction immediately 

 Introduce area specific Article 4 Directions (rather than borough wide)  
 

4.2 The consultation response received references Borough wide being an 
excessive measure, but the case for the direction was strategic in nature in 
that there is a boroughwide shortage of larger, family dwellings.  In addition, if 
a more limited, area-based approach is taken, this will need continual review 
and likely modification as to the areas covered depending on saturation. It 
may also lead to HMOs simply migrating out of an area of control to an 
unregulated area.  

 
4.3 If the decision is made to confirm the order, as recommended, the Council will 

undertake further publicity regarding the date of the Article 4 confirmation 
through its webpages, local press and other forms of communication. The 
Council will seek to be pragmatic in its approach to situations where works are 
underway to convert properties to HMOs during the confirmation of the 
direction. It is not anticipated this will raise any serious problems. Property 
owners are also likely to have an audit trail of receipts for works being 
undertaken and other information which can identify when works were likely 
completed. There is also the option for property owners to apply for Lawful 
development certificates which, in cases where granted, will formally 
recognise the status of the property as a HMO.  
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4.4 In terms of any increase in numbers of planning applications these submission 
numbers will be carefully reviewed and managed by the planning department, 
it is not anticipated that specific additional resources will be required for the 
handing of applications for HMO conversions as the service is used to dealing 
with peaks in demand and variable workloads. 

 
4.5 It is recognised that HMOs can provide valuable affordable housing in some 

instances and contribute to the supply of accommodation available within the 
Borough. All applications submitted for consideration will be carefully 
considered alongside adopted national and local planning policies in order to 
try and maintain and balanced housing mix which is suitable to the locality 
concerned. 

 
4.6 After reviewing the Article 4 direction and taking account of representations 

received it is recommended the Council proceed to confirm the order as made 
on 14th May 2020. 

5. Consideration of alternative approaches 

5.1 When the Article 4 Direction was made, the following alternative options were 
dscounted for the reasons explained in the report: 

 Do nothing 

 Introduce and confirm a borough-wide Article 4 Direction immediately 

 Introduce area specific Article 4 Directions (rather than borough wide) 

5.2 The only alternative option now is to not confirm the order.  In doing so there 
would then be an opportunity to revisit making an area-specific Article 4 
direction. 

5.3. Given the reasons for making the Article 4 Direction and the justification for 
confiming the order, the alternative approaches have been discounted.   

6. Proposal and justification 

6.1 The justification for making the Article 4 Direction was articulated in the 
previous Cabinet Report (ref) and centred around a strategic case (i.e. a 
boroughwide shortage of larger, family dwellings).  In deciding whether to 
confirm the order it is necessary to establish what, if anything, has changed 
since the Direction was made as well as considering the matters raised in 
representations (see above). 

6.2 Of particular significance is the publication of an updated Strategic Housing 
Market Assessment to replace the 2014 version.  This includes new evidence 
of demand and supply and an extract of the document that specifically 
analyses houses in multiple occupation and larger, family dwellings is included 
within appendix 2.  This confirms that there is an adequate supply of Houses 
in Multiple Occupation across the borough whereas a shortage of larger, 
family dwellings persists.  This is consistent with evidence regarding increased 
demand for houses at the expense of apartments/flats as a result of the 
pandemic.  Accordingly, the stragetic case for a boroughwide Article 4 
direction remains compelling. 
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6.3 Between January and March 2021 the Government consulted on changes to 
the National Planning Policy Framework and within this they have included 
proposed changes regarding the use of Article 4 Directions.  This proposes 
text stating that “Article 4 directions should be restricted to the smallest 
geographical area possible” in order to promote the appropriate and 
proportionate use of Article 4 directions.  At this stage, these are merely 
proposed changes.  Accordingly, it would not be appropriate to defer 
confirming the order particularly as an area specific direction has already been 
discounted on the strength of the strategic case as well as the practical 
difficulties and unitended consequences that may arise from an area specific 
direction. 

6.4 In all other respects, there have been no material changes to warrant not 
confirming the order.  It is recognised that HMOs can contribute positively to 
the overall supply of housing within the borough where they are appropriately 
located and meet planning requirements. The confirmation of the Article 4 
direction is not a tool to prevent HMOs from being developed per se, but it will 
assist with ensuring there are adequate controls over concentrations and 
proliferation within the borough which in turn will assist with  ensuring a 
sustainable housing mix is provided in the future.  

7 Implications for local people / service users 

7.1 The Article 4 Direction is intended to benefit local people by helping to provide 
an adequate supply of larger family dwellings to satisfy identified demand.  At 
the same time, it will allow clustering of HMOs to be controlled to ensure 
mixed and balanced communities.  It does introduce a requirement for those 
seeking to create HMOs to apply for planning permission, but this will enable 
there to be proper scrutiny of proposals informed by any comments received 
as a result of statutory publicity.  The benefits of this are deemed to outweigh 
the increased burden that the requirement to seek planning permission would 
introduce for applicants. There is no basis to change this approach from the 
consultation which has taken place. 

8. Financial implications 

8.1  Consultations have taken place with representatives of the Service Director – 
Finance (S151 Officer).  There are no direct financial implications associated 
with this report other than the modest costs of publicising the confirmation of 
the Article 4 Direction.   

 
9. Employee implications 
 
9.1 There are no issues arising directly from this report.  Indirectly, It is recognised 

that the introduction of an Article 4 Direction will increase demand on the 
planning service due to the need to  number of planning applications for 
HMO’s if the Article 4 direction is confirmed.  However, a more limited and 
controlled increase in the number of HMOs would enable the shared 
accommodation team within the Communities Directorate to focus on tackling 
issues arising from the existing private rented sector stock. 
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9.2 There is also an opportunity to consult as part of the planning application 
process and in turn better understand the numbers and location of 
applications for HMOs including cross referencing licencing requirements and 
accommodation provision with the private sector housing team. 

10. Communications implications  

10.1 Further communication will take place if and when the decision is made to 
confirm  the article 4 direction. This will include work by the communications 
team to publicise the confirmation as widely as possible through a variety of 
electronic communication channels. In line with the legislation requirements 
the confirmation will also be published in the local press and on the public 
notice’s pages of the website.  

10.2 There has been a marked increase in enquiries to the planning service 
relating to making of the article 4 direction and the implications this may have 
on property owners and landlords. Details and guidance on the planning 
application process have been provided to customers and collaborative 
response have been provided by the planning and private sector housing 
teams to ensure clear answers are provided to customers about both licencing 
and planning requirements. 

11. Consultations 

11.1 A formal consultation comprising of a 6-week period from 22nd May – 3rd July 
2020 took place. Informal consultations have already been undertaken with 
the Portfolio Holder for PLACE, some affected local members and the Save 
S70 group.  Following the consultations and consideration of the responses 
received the intention is to confirm the Article 4 direction on after 23rd May 
2021 if Cabinet Approval is given.    

12. The Corporate Plan and the Council’s Performance Management 
Framework 

12.1  The Confirmation of the Article 4 Direction will support the Council in 
facilitating a sustainable housing mix to meet identified demand whilst 
restricting the clustering of HMOs in a way that could adversely affect the 
character and appearance of specific streets and areas.  This is entirely 
consistent with the Council’s new corporate priorities 

13. Tackling Health Inequalities 

13.1 The relationship between housing and health has long been established with 
increasing recognition in recent years of the relationship between housing and 
mental health.  The confirmation of the Article 4 Direction will be particularly 
effective in tackling overcrowding by protecting the supply of larger family 
dwellings that could otherwise be converted to large HMOs.  This will provide 
more choice for families otherwise confined to smaller dwellings.  The needs 
of those either seeking to live in HMOs through choice or because of a lack of 
alternatives can still be catered for but importantly, new HMOs would typically 
have fewer bedrooms meaning they would not have to share with as many 
people. 
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13.2 Controlling the clustering of HMOs will also sustain the quality of our urban 
environment and reduce the likelihood of the type of blight that the Shared 
Accommodation Team has been tackling.  It is therefore anticipated that 
confirming the Article 4 Direction will be effective in tackling health 
inequalities. 

14. Climate Change & Sustainable Energy Act 2006  

14.1 There are no considered to be direct climate change and energy implications 
arising from this report but, as explained in pargraphs 6.4 and 6.5, Local Plan 
policies H6 and H9 are inter-related in that to justify higher densities on new 
developments, we need to protect existing family dwellings.  This is because 
an inadequate supply of family dwellings could result in developers seeking 
lower densities to cater for this demand.  Over time this could increase sprawl 
and result in unbalanced communities where the needs of families could only 
be satisfied on the periphery of settlements.    

 15. Risk Management Issues  

15.1 There is a risk that the Article 4 Direction could be challenged, particularly if 
the justification has relied on the evidence within the 2014 Strategic Housing 
Market Assessment.  This risk would also be demonstrably higher had the 
purpose of the direction been to introduce a moratorium on new HMOs within 
the borough.  By continuing to allow smaller HMOs in accordance with the 
criteria in our Supplementary Planning Document (including the 10% 
threshold) and by commissioning a new household survey and Strategic 
Housing Market Assessment (which will be published in advance of any 
decision being made to confirm the Article 4 Direction), the risk of a successful 
challenge is considered to be demonstrably reduced. 

15.2 Had the recommendation been for the Article 4 Direction to take effect 
immediately, the authority could have been liable to pay substantial 
compensation to those that had acquired properties with the intention to 
convert them to HMOs within the next 12 months under current permitted 
development rules.  Allowing the 12 months before potentially confirming the 
order means the authority would not be liable and accordingly, this is the 
approach taken by almost all authorities that have already introduced such 
Article 4 Directions.   

15.3. The 12 month period between making and confirming the Article 4 direction 
has given the opportunity to review the position and take into account 
consultation responses and the issues in the wider housing market including 
the shortage of larger family dwellings, which still remains, therefore no 
substantial reasons have been identified to outweigh the need to confirm the 
Article 4 direction. 

16. Promoting Equality & Diversity and Social Inclusion 

16.1 The purposes of the Article 4 Direction is to sustain mixed and balanced 
communities consistent with promoting equality, diversity and social inclusion.  
An Equalities Impact Assessment has been carried out as part of the decision 
to confirm the Article 4 Direction.  
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17. List of Appendices 

Appendices: 

 Appendix Ai: Financial Implications 

 Appendix Aii: Article 4 Direction 

 Appendix B : Previous report making the order 

 Appendix C: Strategic Housing Market Asessment 

 Appendix D: Equalities Impact Assessment 

 

 

Office Contact:        Paul Doherty                 Date:   31/03/2020        

 
 
 
 


